A TRAGEDY AT
THE WAIKIK
BEACH

_—

Tourist Sinks
Presence of
Spectators.

———

in

(From Saturday's Advertiger)

Winfield 8 Crouch of Rochester, N,
Y., who arrived yesterday from the
muinland on the Pacific Mall steam-
ship Koren, was drowned yesterday
afternoon in the surf of Walkikl beach
opposite the Hustace residence about
halfway between the Walkiki Inn and
the Moana Hotel. Desplte the efforts
of willing friends and spectators to re-
vive the young man, death engued
quickly after his recond descent below
the surface of the water,

The closing ecenes of Mr, Crouch’s
life were witnessed by a number of per-
wone, some belng In the waler near
the unfortunate man and others stand-
ing on the Moana pler. Nearly all heard
his agonlzed ery for help as he threw
his hands above his hend, and all saw
him as he went beneath the waves,
The calls of the spectators to natlve
boatmen were too late for by the time
aid reached Mr. Crouch his lungs had
collapeed and by the time he was
brought out and lald upon the béach,
death had Intervened., The asslstance
of Dr. Archer Irwin, a passenger on
the Korea, and Dr, 8t. D. G, Walters
of Honolulu, who were both at the
Moana Hotel, was sclentifiec  but it
came too late, The face of the de-
ceased had turned so purple that fel-
low-passengers did not at first recog-
nize him,

The body was removed to the morgue
where a coroner's jury convened, The
inquest was held last night. The re-
maing will be embalmed and shipped
back to Rochester, N, Y., where Mr,
Crouch’s widow and u
side.

The tragedy was witnessed by several
well known people including H, W.
Lake, A, MeKillop and Mr. Michaels
who were fellow-pissengers on the Ko-
ren, “Sonny” Cunha and Allan Dunn
who were out ina canoe, Megsrs, Harts-
horn and Hughes, who were In the
biuthing party with Mr. Crouch, while
other fellow-passengers weras bathing
nearp by,

At the
police statlon
Deputy  Sherift
Walters stated he Monnn
Hotel, whenee he was summoned Lo the

ingquest held Inst night at the

under the

wis aut the

asked Dr. Irwin to Join hinu They ran
beach on the sand to Mr,
Cleghorn's place, aml just before ur-
dving saw two men It a body out of
a boat and carry It onto the lunal of
the Walkiki Inn, They went there and
Dr. Walters begun to work over the
body, Dr. Irwin juining him.  The two
doctars lnbored for nbout forty minutes

along the

using artificial respiration and hypo-
dermie injections, but could get no re-
sponse and no heart puisations. Dir,
Walters was of the opinion that the

came to hig death from ns-
phyxlition by drowning.
Dy, Irwin's (estimony
that of Dr, Walters,
John B. Hartshorn stited he had
known Mr. Crouch during his lifetime,
About 4:30 Mr. Crouch, a Mr, Hughes
and went Into the water [or
surf-riding. They waded out in shal-
low witer, grnd walked graodunily down

deceased

corrobornted

him

towsnrd the Mounn Hotel where they
started for the shore, Mr. Crouch be-
Ing then in possession of u surf-board
Sudd ¥ they dropped Into o hole
where they could not touch b
Mr. Ha wn swam back and reach-
o ghal Mre, (‘hrouch
Lo ) shores, bul
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McClellan Talks of
the Military
Post.

(From Baturday's Advertiser)
G, B, McClellan who went to Wash-
ington nt the Instance of Dillingham

& Co,, and the Merchants’ Amsociation
returned yesterday with the report that
the War Department Intended to start
work very sopon on the military camp
nt Kahauikl and would spend $80,000 In
improvements there, Mr. McClellan re-
ported, also that an unofficinl promise
had been given, thut when the post at
Kahaulkl I8 ready, the drillshed site will
be turned over for the use of the Ter-
ritorinl government. His Information
ms to work at Pearl Harbor Iz less
favorable and Mr. McClellun belleves
that it will be two or three years be-
fore any serjous effort will be made to
Improve Pear]l Harbor.

"I was In Washington In a double
capacity,” sald Mr. McClellan yester-
day, "representing Dilllngham & Co,,
and the Merchants' Association. In
my labors for the Merchants' Assocla-
tlom I worked In conjunction with the
delegate, as instructed by the assocli-
tion here, calling with him on the
Secretary of War, the Secretary of the
Navy and the architeet’s bureau of the
Treasury Department and varlous com-
mittes In regard to the army post,
The Secretary of War informed us that
uctlon was to be taken Immediately
for the acquisition of the Kiahaulkl
traet, which deal has since been con-
summited, The Adjutant General in-
formed us that work for the Imme-
diate Improvement of the land would
be pushed at once, In answer to a
question from the delegate as to the
old armory grounds, as g site for 4 new
armory bullding, the Adjutant Gener-
al sald unoMelully that he would doubt-
less find the grounds avallable for that
purposé gs soon as the new bulldings
at Kahaulkl are constructed, There
will be a probable cutlay of $50,000 on
the new post, although there Is no
present prospect of any conslderable In-
erenge in the force to be stat'oned

here.
“The outlook for Pearl Harbor for
the present s much less encouraging

The et of the beginning of work on
two different novuyl statlons at Guantia-
namo and Sublg Day this year has
mude inpossille the beginning of work
on Pearl Harbor this year, Secretary
Moody assured ug thoat he would per-
gonilly go into the mutter with  the
general board Lefore the next ses n
uof Congress, but as near as 1 could
gituation ot Washington,
will T beginning  of
Pearl Harbor withilp the next
unless paoarticular

there no serions

work: ot

amd  concerted effort Is nde to got
favorable action of the Navy Depart-
ment, through the Genernl Booard, by

the peaple of the Territory.,

“It I8 very hard for the
Hawall to apprecinte the diffieultles of
leglsintlon In Congress, The
sure of general business 18 so great

piople of

getting
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thut even with a friendly disposition
townrds us it 8 always diflicult to se-
cure I As un example of this,

Alas uis been making a strong ef-

fore for three years to sgeure much
necded legisintion reviging the mining
lnws,  Although the  Justive of the

dm da everywhore: noknowledged, no

BIL for the rellef of the Territory has
yer passed Congress, .
“1 found the Hawailun
Prince Kuhlo, making falthful and con-
tintous efforts to get results for his
cunstituents, but It must b remems-
bered in Hawadl, thay it i an unwritten
and universal Inw In Congress that no

new membepcan soolire resulty gt onee

The roturn of the delegnte, together
with hig Increased Knowledge of Con-
gresglonnl work makes it possible for
him to seeure muceh pneeded legislation
for Hawall, The delegiate spoke frank-
I¥ o e of the ndvantage that would
o to hbm In baving a well cauipped

retary and one able o nssist bim in
work before the commitiees and In the
various deparcmoenis, The best helper

e delegn wiould b gopme
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Ngress
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Maon Chong's trinl for the murder of |
Muahelonn the policeman while ul'rvﬂ!-:
Ing him for chicken steallng reac ht'rl|
the end of the prosecution's, and the |
beginning of the case for the l14vf!'l1l“1
yesterdoy afternoon. After one wltness
for the defense had been examined, n
little past 3 o'clock, there was a fallure
of witnesses Lo appear And recess Wias
taken until 7:80,

Thers were many Interesting
dents in the trinl yesterday.

“THE LOST COLLAR."

High Sheriff A, M, Brown was the
lnst witness for the prosecution, hig ex.
amination occupying but two or three
minutes. He had seen Mahelona's dead
body the night of the killing, Asked
Ay to the body's appearance he testl-
fled it had on a cellulold collar with a
bullet hole to the right of the button-
Iing.

Q.~"Where is that collar?"

A~"It 18 In my possession,'”

Q.—"Has It been In your possession
gince that night?”

A~—"Well, It was where I could lay
my hands on It.”

Q.—"Cun you produce IL?'"

A—"1 can. Here It |s.*

The High Sherlff sulted the action
to the word by bringing from his pock-
et the tell-tale collar. It wasg much
stiained with blood and showed the
deadly perforation well-defined,

Dr. J. T. MeDonald was the pridvious
witness, testifving that »p gunshot
wound, most probably produced by a
pistol bullet, had caused Mahelona's
death. Probably the vertebral column
or a cord thereof had been Injured, but
not desiring to mutilate the body fur-
ther than necessary to satisfy himself
of the cauge of death he had not re-
moved any of the gpinal cord. The
witness refused to glve expert tlestl-
mony upon calibers of bullets on cross.
examination, beyond stating what he
belleved In o general way from his ex-
perience with gunshot wounds, He
stated that It was possible, or even
probable for a strong muan, to engage
In an Intense physical struggle for a
few minutes after recelving such a
wound as he understood Mahelona re-
ceived, This part of his testimony
bore upon what young Clark had testl-
fled to, namely, that when he ran up
to Mahelonn and the Chinaman after
hearing o pistol report the two men
wereg stageering around, the policeman

inel-

gripping hlg prigconer's collar. and thot
Lafter he (Clark) hoad  disarmed  the
Chinaman of a pistol and graspad hlm
about the neck Mahelonn still bheld on
with one hind and fired four shots, one

NO_MYSTERIDUS LOSS

ULOID COLLAR

helonn at hia death, gave excesdingly
Important and Interesting evidence.
He told a story as "stralght ns a die,”
And wns never swerved from his nar-
rative by the many legal objections
with which he was Iinterrupted. These
were to his repenting of conversations
and stating of conclusions from given
facts In answerlng questlons, Mr, Ash-
ford's cross-examination of thls young
Hawallan witness, who testified In good
English, did not produce the slightest
variation In his original story. Clark's
viarylng tone, responsive to the man-
ner of the different questloners, caused
much amusement to the court, jurors
and spectators, Interrogatorles plitch-
e#d in n high key were echoed as to the
particular note of the gamut touched
by the questloner, while In response to
the mild tones of Judge De BHolt the
witness “cooed" hlg answers as gently
as the “sucking dove” of RBottom's
apeech In “Midsummer Night's Dream.*

When the prosecution had rested Mr.
Ashford moved that the indletment be
dismissed because It was signed by “E.
O, Peters, Deputy Attorney General,"
and there was "'no such ofMecer known
to the law."

Judge De Bolt promptly denled the
motion, when Mr. Ashford immediately
moved that Mr, Peters be not permitted
to proceed further with the prosecu-
tlon, for the same reason as stated In
the former motlon. Thls was as prompt-
1y denied by the court,

“That's the same old story as was
sprung on me in Maul," Attorney W.
T, Rawling whispered to an Advertiser
reporter.

Arthur Bullerton Doak, manager of
the SBtar Dalry, Kahaulkl, was called
by Mr. Ashford, who declined to make
an opening statement to the Jjury.
Witness testified he had employed the
defendant two and a half years and
found him a willing worker and not
fquarrelgome,

Judge De Bolt did not want to ad-
mit individual testimony as to char-
acter, deeming It altogether Irregular,
but finally allowed the examination to
procead, y

Mr., Ashford, In drawing a distinetion
between ‘“‘character” and “reputation’’
in the endeavor to explain that the
rule ¢ited pgainst him referred only to
reputation, caused general laughter
when he sald:

“I should not lke to have my char-
acter judged by my reputation.'

On cross-examination witness sald
he never knew how defendant spent his
evenings, whether in chicken steallng
or not, and ultlmately admitted he
knew nothing of hls character beyvond
the traitg mentioned In his examina-

of which went through Clark's arm.
Charles K. Clark, who was with Mn-

tion in chief—that he “worked well™*
and "was not guarrelsome.
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HARDBIN, Manchurla, April 16.—Two
| Japanese officers of the General Staff
have arrived hore under strict escort,
having been arrested by the raliroad
gunrd cighte miles from this place.
IThey wepe dressed as Thibetan Lamns,
| 1n attempting to escape they forsook
| their tents, in which were found slxty
pounds of high
IFlrlm.' of koys
| nuts, ere,
They evidently Intended to
| the bridge over the Nonnl river near
Fullnrdl, The priconers displayed groat
conlnesg, confessing that it was thelr
Intention to destroy the rallroad.
LAST WEERK'S FIGHTING.
PORT ARTHUR, Friday, Apri) 15.—
{(Delnved In Transmissl
this mornlhg n St
sgquadron appeared on the horrizon tnd
, but at gbout 10 o'clock o
twentyv-thrie
They form-

fuse, a
ratlroad

explosives, a
to UNSUTew

blow up

o' clock

soon dr

i

numbering
sighted

vessels wasg ngalt

ed In two divislons, one taking up o
position behind Cape Linoe Shan nnd
shelling the shore and the Tiger pen-
fnsula, while the other bombarded the
Golden HID and other batteries from
nopolnt apposite the roadstead, The
fire war continued Intermittently until
1 o'elock in the afterncon. The Rus-
sinn ships replled with an’ Indivect fire,

| mnde good practice, one ghot dam
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THE

rival of the totilla,
Karoff left the harbor
ships Petropnviovsk,
biedn nnd the protected crulsers As-
Hold, Diann and Novik and attacked
the Japanese flect, The intter began to

ADVERTIBER,)

Viee Admiral Ma-
with the battle-
Poltava. and Po-

ret whereupon the Russian battle-
ships returned towards the noarbor
On thelr way buack the explosion oc-
curred on board the Petropaviovsk,

which =ank in two minutes. Seventy-
fivee membiers of her crew were pleked
up, but the rest, nbout 525 men, perish-
ed. Vepestehagin, the palnter, who wins
on bourd the Petropaviovsk, perished,
Thiz ufternoon the bodles overed

| after the exploslon were Interred.”

THE PETROPAVLOVSEK MYSTERY.
8T, PETERSBURG, April 16, 1105 p

mu—No further detnils have been re.
swived of yesterday's bombardment of
Port Arthur except that it was prac-
tleally without result a8 far a= Injury
to ships or fortifieations ls concerned
The loss of lfe was Insignifican

The mystery of the slukibg of the

buttleship Petropaviovsk hng not
clenred up. That she touched

| pliced by Japnn
ing the night e oot oiclally adomiteed
but there |8 0 growing
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Chinese Robbers
Get Fifteen
Years.

(From Baturday's Advertiser)

Sentence was pronounced by Judge
De Bolt yesterday morning upon the
three Chinese convicted of robblng o
Japanese In his house at Walpahu,
Cmhu Sugar Co.'s plantation, at the
point of a loaded platol. They despoll-
ed thelr victim of 33 cash, which was
the smallest part of the crime in point
of villniny. It was their violence and
threats of death which put the offense
easily In the Nrst degree. Lee Jim,
Chew Hoy and Lee Yok were the cul
prits, and one after another they were
sentenced to Imprisonment at hard la-
bor for fifteen years.

Chew Hoy and Lee Yok, through In-
terpreter Li Cheung, begged the court
to sentence them to death rather than
such long penal servitude. “The court
has no power to do that,” the Judge
responded, He had previously Inform-
¢d them that he might, under the law,
glve them life imprisonment and that
he belleved there was a statute In Ha-
will at one time providing the death
penalty for robbery in the first degree,

Another indictment for robbery Is
pending agalnst the same men, for the
robbery of a Japanege llving back In
the mountiina the same night as the
crime for which they have been sen-
tenced, Moreover, they are suspected
of the robbery of a white woman at
Walpahu, or at least to belong to a
gang that committed that crime and,
further, to have done murder on the
Ewa road In the case of a dead Jap-
nnese found with his pockets cleaned
out,

JURY TRANSITION PERIOD,

In & unanimous opinion, written by
Chief Justice Frear, the Supreme Court
has sustained Judge Little of the
Fourth Circult In his overruling of a
challenge to the array of jurors and
of & motlon to quash the venlre, The
questions nrose in the case of Territory
of Hawall vs, Ng Kow. When much
of the old Jury law of Hawall had been
repealed by the Organie Act, Circulit
Judges were at a logs and took differ-
ent wavs to declde as to how Jurles
should be obtalned untll the Legisla-
ture enacted a new jury law,

Judge Little decided to select jurors
under what remalned of the old law
and, to be on the saufe side further, he
isgued an open venire to the sheriff o
summon the same jurors as thoge go
selectod, The court In its syllabus
holds that it is Immaterial whether an
open venire was Invulld or whether
such could issue at  all under our
statutes, 1f the venlre under the statute
wis valid. That the venire under the
stitute wasg valld Is held as follows:

“From the establishment of Territo-

rinl government until the jury law
of 1808 took effect, it was proper to
ohtain trial jurles in the mode pre-

seribed by the Hawalian stotutes as
mmended by the Organle Act. The
Chrganic Act did not repea)l o much of
such statutes as to leave the reg In-
operative,'

The conclusion of the opinlon I8 thus
given:

“The

the case iy

overruled and
Clreuit

exceptions are
remanded to the

Court for any further pryceedings that ¢

may be proper and conslstent with this
opinion.”

L. Andrews, Attorney General, for
the Territory: Kinney, MeOlanahan &
Bigelow, Smith & Parsons and Thayer

& Hemenway for the defendant. ‘The
strong arrny of counssl ngalnst the
Government |8 explalned by the fact

that many criminal cases tried In what
may b enlled the “Jury transitlon pe-
rlod” depended on the lsgues In this |
Case,

MISSING THOUSAND DOLLARS.
In the matter of the edtate of Kua-
lana (w), deceased, Judge Hoblnson ap-
d J. A Thompson as adminlstrator
bond of $1000, Edmund H,
beaen the temporary andmin-
petition of Henry H.
Hulhul, who prayed for the same ap-
pointes In o permancnt capacity. At
the hearing ¢, W. Ashford
for the petittioner, aud W, T, Rawlins
for 1. Kallua, vontestant, It wos ot
the request of Rawlins that Thompson

pulint
undsr a
Hart had
wWirntor on the

wils appointed, Ashlord having no ob-
Joetlons to the appolntinent Hulhul
clislmiedd to be the nephew of deceased
esurying ot u former heiring that he
of no other relative, He bellev-
il AL Whs necessary 1o have @ temnpora-
¥ idministrntor ot that tUme. so thiat
Intews Kr, wh bad  lived ith
the decoaned, should not dispose of thi
P cash which the petitdoner under
] sttt the estute
in il honrl whern Thompseny wias
i vl, K fulled o avcour
f ! i . nmarily con
i grand jury
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The Territory Cannot
Dispose of
Lands.

——

An important ruling, confirming pree
vious opinions to the effect that the Ter<
ritory of Hawaii has no right to dispose
of public lands vested in the United
_Smes 1s made by the War Department
in the matter of the Oalu Railway right
of way across Kahauiki tract. The Oahu
Railway obtained a right of way across
the military reservation, although pre-
vious to its heing taken over for suchi
purposes and in view of technical ques-
tions raised secured the passage of a bill
in Congress confirming their right of
way,

The ruling made by Judge Davis, Ade
vocate General, in the War Department,
is that the grant of right of way was
illegal. The explanation made by Gove
ernor Carter that the transfer was made
before the tract was set aside by the
president, is also said to be unsatisfac-

tory,

gccrctary Taft in passing finally upom
the matter, and condensing the findings
of his legal advisers, says:

As pointed out in the letter of the De-
partment to the governor, the Uniled
E'!tates acquired, under the joint resolu-
tion of July 7, 1898 (30 Stats, 750),
“absolute fee and ownership of all publie
government or crown lands” then be-
longing to the government of Hawaii,
and thereafter no interest in such lands
could be granted without authority from
Congress. By section 73 of the act of
Congress of April 30, 1900 (31 Stats.,
154)—"all sales, grants, leases, and other
dispositions of the public domain, and
agreements concerning the same, and all
franchises granted by the Hawaiian gov-
ernment in conformity with the laws of
Hawaii" between Tuly 7, 188, and Sep-
tember 2B, 1899, were “ratified and con-
firmed"—subject to the approval of the
President, but it was expressly provided
that—there shall be excepted from the
provisions of this section all lands here-
tofore set apirt or reserved by Execu-
tive order or orders by the President of
the United States,

In other words. Congress, in ratifying
the unauthorized dispositions of publie
lands by the authorities of Hawaii ex-
pressly provided that such ratification
should not apply to lands set apart or
reserved by Executive order, so that dis-
positions affecting such reserved lands
continued to be inoperative and void,
As the relocation of the line was ap-
proved September 2, 1808, and author-
ized by deed of February 4, 1800—i, e,
after the title to the lnnds passed to the
United States under the joint resolution
of July 7, 1808—it was inoperative, and

the attempted disposition, so far as it

affected the military reservation, is not
covered by the ratification made by the
act of April 30, 1900,

However, as stated by the governor,
the reloeation of the line was authorized
prior to the reservation of the lands for
military purposes, and the deed of April
20, 1003, was made to place on record a
description of the original right of way
acquired in 1889 on approval of the maps
of location of the milway.

In both deeds the right of way for
the railway is deseribed as being 4o feet
in width, 20 feet on each side of the
center line,

The power to dispase of the real prop-
erty of the United States {s vested in
Congress and can only be exercised by
the Executive with the express legisla-
tive consent. T kncw of no objection o
a ratfication of the conveyances in ques-
tion, and in view of the facts as stated
above it wonld seem that such action
should be taken.

I have the honor, therefore, to recom-
mend that the act of the Hawalian gov-
| ernment in grantine a right of way
acrass the Kahaviki be authorized. The
draft of an approprinte clanse of legis—
lation is submitted nerewith,

Verd respect fully,

|
’ WM., H. TAFT,
|

Secretary of War.

THE EXCRUCTATING PAIN from

| corns, bunions, or chilblains may bhe
avoided by o free application of Cham=
berlnin's Pain Balm, For ssle by all
| Dealers and Druggists, Benson, Smith
& Co,, Ltd, Agents for Hawall.
IRl il Bl Bl B DL B BT BAL B B BT B 3
tute of the lnte Dy, Richard Olver,
has rendered his final  novount, it
shows expenses of $37.25 and no re-
ceipts, The only property of the ¢8e
| tate was A life nsurance polley for
$5000, but this had been aEsigned 1o Al
B, Cleghort as security for debt f-
$50.070.74

Judge De Holt appolnted A, G, Silva
Kl gy of the th remining minor
aof the late A O Pestann in
Frank Andrade, withdrawn,
It woas stated that Mary Pestans had
Cuome of WKs ind the gubrdian was
iy the mother of the
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